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NDOR’s

“New” Categorical Exclusion Programmatic
Agreement




Goals of the PA

» Increase efficiency in project delivery

» Thorough environmental review under NEPA

- Meet new MAP-21requirements

- Redefine FHWA and NDOR Processing and Approval
responsibilities

» Develop supporting and integrated
Programmatic Agreements
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What We Achieved

» NEW Categorical Exclusion Programmatic
Agreement (CE PA)

» NEW CE Forms and Instructions
» NEW Section 106 PA and Guidance Document (pa 1

» NEW Section 4(f) Assessment Forms and
Guidance Document (o1

» NEW “Interim” Public Involvement Procedures v »
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CE Processing/Approval Authority




Level 1CE Examples

Maintenance Projects No ROW or Easements needed

Some Safety Projects Allows Wetland Impacts up to 0.5
acre.....No PCN required

Emergency Relief Projects No Section 4(f) use

Bike and Pedestrian Facilities on No Potential to Affect or

Existing Alignments No Historic Properties Affected
Projects within the Existing No T&E Species impacts resulting
Operational ROW in a “May Affect” determination

per the T&E Species Matrix PA

Projects less than $5M Allows detours (minor traffic
disruption) up to 30 days




Other Level 1 CE Thresholds

» No Wild and Scenic River Impacts

» No Floodplain impacts > 1ft. rise.....

» No Coast Guard Permit

» No Hazardous Materials conflict

» No 6(f) conversions

» Limits access closures

» Not a Type | project per NDOR’s Noise Policy @scr72

» No adverse impacts to EJ populations
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Level 2 CE Examples

3R Projects (c)(26) and (28)

Safety Projects (c)(27)
« Roundabouts require some coordination w/FHWA

RR Grade Separation (c)(28)
 Not on new alignment
* Includes pedestrian crossings

Trails on New Alignment

Minor Realignment Activities
e < 1 milein length

Projects within the existing Operational ROW (c)(22)
Projects that are less than $5M (c)(23)




CE Level 2 Thresholds

» No Section 9 Coast Guard permit

» No Individual Section 404 permit or Section
10 permit from the Corps of Engineers

» No impacts in, across or adjacent to Wild and
Scenic Rivers

> Includes Nationwide Rivers Inventory listed rivers

o ARSI

AR
Norden Chute
Niobrara National

Scenic River
. Keya Paha, Co.




CE Level 2 Thresholds

» No finding of ‘Adverse Effect’ to historic
properties

- New 106 PA saves =~ 6 weeks in process per project

o Over 95% of all projects will stay with NDOR for
approval

o Created Tiered 106 PA and draft Guidance (pa 1)
- Tier 1 (No Potential to Affect)
- Tier 2 and 3 NDOR PQS Memo’s

- NEW Identification and Evaluation
Documentation for HAP/Consultants

Filley Stone Barn, Gage Co.



CE Level 2 Thresholds

» No Section 4(f) use greater than de minimis
impacts, an excepted use or use of a
programmatic evaluation

o Created a Section 4(f) assessment form (pa/)
- How to identify and analyze properties
- Initial use determination

o Created Section 4(f) Exceptions
Checklist (pay 1)

o Created new de minimis form (pay 1)

Valntine National Wildlife Refuge
Cherry, Co.




CE Level 2 Thresholds

» No finding of “may affect, likely to adversely
affect” T&E species

- 95% of all projects will not trigger this threshold per
the T&E Matrix PA

> No use of unique conservation measures requiring
consultation with resource agencies

@ Joel Sartore
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CE Level 2 Thresholds

» No floodplain encroachments other than
functionally dependent uses.....

o Encroachment = an action with the limits of the
base floodplain [23 CFR 650.105(e)]

- Dependent use = actions directly associated with a
bridge or culvert

o (€)(22), (©)(23) and elevated Level 1 CE projects are
not subject to this threshold

Characteristics of a Floodplain

o NEW guidance under
development (s 1)




Level 2 CE Thresholds

» No addition of through-lane capacity
- Allows auxiliary lanes < 1T mile in length

» Allows for Minor ROW acquisition
- No Displacements
o < 2 acres per linear mile
- No removal of major property improvements

» No changes in access control that result in a
change to the functional utility of adjacent properties
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CE Level 2 Thresholds

» Temporary access...closures...that would Result
in Major Traffic Disruption

- No conversion resulting in a higher classification of
roadway

> Allows temporary access/detours up to 135 working
days (one construction season) —
-_| STREET |
Bl CLOSED [N

o Detours are limited to
- 5 miles adverse travel in urban areas

- 25 miles adverse travel in rural areas

- No adverse affect to through traffic-dependent
businesses




Other Level 2 CE Thresholds

» No High Potential for Hazardous Materials
conflicts

- New HazMat Guidance..... Recent/yApprovedway;)

» Not a Type | project per NDOR Noise Policy 2 crr77

» Not a MSAT Level 3 or Regionally Significant
Project

» No potential for disproportionately high and
adverse impacts to EJ populations (ox )

e




Other CE PA Provisions

» Performance measures

Welcome to the Nebraska Department of Roads’ (NDOR) Cats al Exclusion (CE) 5 by NDOR in

with the Federal Highway Administration (FHWA). The CE Smartform is based on NDOR's and FHWA's 2015 Programmatic CE
Agreement that determines the level of CE analysis and review based on the type and intensity of project impacts. There are three CE
levels: Level 1 is for CEs that have minor impacts and Levels 2 and 3 are for CEs that have progressively more intense impacts, but do

[
not require an or Impact Statement. The CE uses computer logic to determine
(o) e O r I n which CE resources need to be evaluated based on user inputs and then makes a recommendation for the appropriate CE level (1, 2, or
3). The user can override the recommended CE level on the Form Admin tab.
To start or resume a CE, choose your project’s control number from the drop down box below. To learn more about the Programmatic CE

- - Agreement between NDOR and FHWA, the NDOR guidance for completing CEs, the guidance on the CE Smartform, or the information
(o] r a I n I n g to contact Smartform support staff, simply choose from the links on the black bar at the top of your screen

o 'M““%"‘ Select an existing project:
o QA/QC Procedures (pay 1) .‘« | M

Projet Kame

Human & Social Resources

> Joint NDOR/FWHA process review |«

» Variance request = —

» Re-evaluation procedures (oa 2) T —

» “Smart Form’ development (NE-CE Application




Moving Forward

» Smart Form and Guidance Evolution...
...expect change
- September and December “spot” review
o Expect adjustments in Early 2016

» Integration of Planning and Design hish
Phase Environmental Reviews (GIS) o
> Will replace current IER and Probable ON

Class of Action

» New project description guidance
- Emphasis on readability and flow.....tell the story
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Moving Forward

» Incorporation of Technical Forms
o T&E Matrix Forms
> Section 106 Forms
> 4(f) Forms
- Hazardous Material Reports (HMR)

» Contract Adjustments (pa 2)
- Revised Contract Estimating Tool (CET)
- Revised Scope of Services
> Transition adjustments




QUESTIONS 77?
» What do You Want/Expect from this Training???

Agreements, Guidance, Forms, Training Video and a print-ready
copy of the Workbook can be found at:

http://www.transportation.nebraska.gov/environment/index.htm
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